
DIEU KHOAN THAM CHIEU CHO CHUYEN GIA TV VAN NU'OC  
NGOAI GOP 1'7  XAY DUNG TAI LIEU Htri3NG DAN VE CONG NHAN  
VA CHO THI HANH TAI 'VIET NAM PHAN OUYET CUA TRONG TAI 

NU'OC NGOAI  

(hog cong 1.2.6)  

1. Cong viec can dive hien 

Xay dkrng Tai lieu huong an ve conp., nhan va cho thi hanh tai Viet Nam 
phan quyet cua trong tai nu& ngoai 

Tham gia gap y va hoan thien Tai lieu twang dan ye cong nhan va cho thi 
hanh tai Viet Nam phan quyet cua tr9ng tai nuac ngoai; GOp y Bao cao de xuat 
co the phoi h9p, theo doi glib cac co quan lien quan darn bao viec cong nhan va 
cho thi hanh phan quyet tr9ng tai ntrac ngoai &roc thkrc hien theo dimg quy dinh 
cua phap luat va Cong u.ac Niu- Lreec 1958. 

2. Muc tieu cong viec 

GOp y xay Ong tai lieu huong dan ve cong nhan va cho thi hanh tai Viet 
Nam phan quyet cua tr9ng tai nu& ngoai 

3. N(ii dung cong viec cu the 

a) GOp Y bang van ban do'i voi cac bao cao de xuat xay dking co the giam 
sat hoat &Ong cong than va cho thi hanh phan quyet cua tr9ng tai nu& ngoai. 

+ Danh aia va tham khdo kinh nghiem queic to cua mot se) nu& trong viec 
aiam sat hoat dOna cong nhan va cho thi hanh phan quyet cua tr9ng tai nuotc 
ngodi; 

+ RA soot, lkra ch9n va gap y mo hinh qu6c gia thvc hien tot co the giam 
sat hog dOng cong nhan va cho thi hanh phan suyet tr9ng tai ntrac ngoai ma 
Viet Nam nen tham khao va cac quy dinh cu the ve mo hlnh cua quoc gia do. 

+ Danh gia ve tinh kha thi doi vOi de xuat cua bao cao; 

+ Danh gia ve thuan loi, kilo khan va htrang xir lY doi voi de xuat cua bao 
cao va htrona hoan thien. 

b) Gop Y bang van ban Tai lieu htrong an ve cong nhan va cho thi hanh 
'Than quyet cua tr9ng tai nu& ngoai trong khuon k.ho cua du an. 

+ Binh Juan ve cac van de &roc lira ch9n dua vao CuOn Tai lieu htrang an; 

+ Danh gia, nhan xet tong the va chi tiet doi 	tirna not dung dm Tai 
lieu htrona dan; 

+ Danh aia tac clOna cua cuon Tai lieu htrona an khi trien khai tren thve te; 

+ Dua ra cac binh Juan, kien nghi cti the ve huang., hoan thien cuon Tai 
lieu htrarna 



c) Tham gia H6i thao v&' cong nhan va cho thi hanh phan quyet cua trgn,2, 
tai nu& naoai va dua ray kien binh Juan trkrc tiep tai H6i thao. 

3. So ngay lam AO va chuyin gia 

SO lugna chuyen gia nuac ngoai: 01 

S6 ngay chuyen gia: 7 ngay lam viec, cu the nhu.  sau: 

Stt Hoat dOg Thai gian 
thus hi 't1 

1. Gop Y b&na,  van ban 	dOi vai cac bao cao 6' xuAt xay 
dtma co the giam sat ho?t dOng cong nhan va cho thi 
hanh phan quyet dm trgng tai ntrOc ngoai 

2 11,4&\. 

2. GOp Y bang van ban Tai lieu huang dAn N4' cong nhan va 
cho thi hanh phan quyet cua tr9ng tai nuac ngoai trong 
khuon kh8 cua dp.  an. 

3 ngay 

3. Tham gia H6i thao 2 ngay 

TOng cong 7 ngay 

4. San pham cong viec 

1. Y kien gop y bang van ban d6i vai cac bao cao 

2. Tham gia H6i thao NIA gop y tryc tiep tai H6i thao 

5. Kinh nghi'01 chuyen mon va bang cap 

• Yeu cAu d6i vai chuyen gia 

- Bang cap lien quan den cong viec thqc hien: Th4c si hoac Tien si Luat; 

Kien thire (chuyen sau) ‘,4 linh vtrc trgng tai thuong m?i quOc te, cong 
nhan va cho thi hanh phan quyet cua tr9ng tai nu& ngoai theo quy dinh,  cua 
Cana trac New York nam 1958 hoac giai quyet tranh chap thuang 	quoc to 
vai vai tro la tr9ng tai vien hoac luat str; 

+ Co, 	kinh nghiem trong quat,trinh to van tai mot 	quoc gia tren the giai, 
cu the nhu Singapore, Phap... ye cong nhan va cho thi hanh phan quyet cua 
trgng tai nueyc ngoai: 

• Co it nhat 3 bai bao hoac tham gia it nhat 05 vg viec giai quyet yeu cau 
cong nhan va cho thi hanh phan quyet tr9ng tai nugc ngoai; 

- Cac kS• nana chuyen mon khac 1-1 76 trg cho cong viec: 

• Co 1(5,  nana nghien dry d6c lap; 

• Co kha nano nghien dru, ky nang thuyet trinh, viet bao cao; 

• CO kha nana not va viet tot tieng Anh; 



BAN 
QUAN 

14 

lya Huyen 

Q.  2..  Nam 2016 

Chuyen gia la rig,u6i chin trach nhiem ye cac san pharn cua du' an do mink 
phu trach; 

CLAM DOC BAN QUAN 1,17' DIY AN CHUYEN 
TRACH BO TU' PHAP 

Pharr Ho Htrong, 

DAI EON DON VI THI1C HIEN DV AN 
KT. VU  TRISONG 
PHO VU TRUONG 
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TERMS OF REFERENCE FOR A CONSULTANT CGIVING OPPINION FOR THE 
GUIDELINES AND REPORT ON THE RECOGNITION AND ENFORCEMENT  

FOREIGN ARBITRAL AWARDS  

(Activity 1.2.6) 

1. Duties and obligations 

A selected foreign consultant is bound to implement the activity 1.2.6 of the ... attached to 
this TOR. He is responsible to provide: 

Written comments for a proposal on cooperating and monitoring mechanism of 
related agencies is submitted to the competent authorities to ensure that 
recognition and enforcement of FAAs complies with national law and the 
Convention; 

Written comments for the Guidelines for practitioners and stakeholders on 
recognition and enforcement of foreign arbitral awards in Viet Nam 

2. Target 

The purposes of this TOR to give comments on developing the Guidelines on recognition 
and enforcement foreign arbitral awards and Report on monitoring and collaborating 
mechanism on recognition and enforcement foreign arbitral awards with the New York 
Convention 1958 

3. Obligations and assignments 

a) Written comments for A proposal on cooperating and monitoring mechanism of related 
agencies is submitted to the competent authorities to ensure that recognition and 
enforcement of FAAs complies with national law and the Convention 

To do this task, the selected consultant is obliged to: 

+ Evaluate and collect materials and study international experience, for example: some 
countries which have an effective mechanism on the recognition and enforcement of foreign 
arbitral awards; 

+ Review, find and select appropriate national models, which have good practice to monitor 
and collaborate between State agencies or ministries in the process of recognizing and 
enforcing foreign arbitral awards. Based on those models, the selected consultant needs to 
evaluate and recommend the best-suited model for Vietnam; 

+ Evaluate on feasibility of the report's recommendations 

+ Evaluate advantages and disadvantages and to deal with the report's recommendations and 
improve the report. 

b) Witten comments for Guidelines for practitioners and stakeholders on recognition and 
enforcement of foreign arbitral awards in Viet Nam 

To do this task, the selected consultant is obliged to: 

+ Commend on all matters in the Guidelines; 



+ Evaluate and commend in general and detail on each items of the Guidelines; 

+ Evaluate impacts of the Guidelines on ministries and agencies during implemention. 

+ Give comments and recommendations to improve the Guidelines 

c) Participate and give comments at the workshop on recognition and enforcement foreign 
arbitral awards. 

3. Consultant and working days 

The number consultant: 01 

Working day: 7 days 

The total working day estimated is 7 work days as follows: 

No Activities Execution 
time 

1. Written 	comments 

collaborating 

foreign arbitral 

for 	the 	report 	on 	monitoring 	and 

mechanism on recognition and enforcement 

awards 

2 days 

2. Written 	comments 

enforcement 

for 	Guilines 	on 	recognition 	and 

foreign arbitral awards 

3 days 

3. Participation at the workshop 2 days 

Total 7 days 

4. Output 

1. A written report to commend the report and the Guidelines {Ten day du va chinh xac}  

2. Participation and giving comments at the workshop 

5. Experience and qualifications 

• Requirements for a consultant 

- Relevant Certificate: Master or Doctor of Law; 

- Having knowledge and experience in the field of international commercial arbitration, 
recognition and enforcement arbitral awards according to the New York Convention 1958; 

- Working for the similar projects 

- Participated in resolving disputes by arbitration; 

+ Having experience in consultant in some countries, such as Singapore, France... on 
recognition and enforcement foreign arbitral awards; 



+ Publishing at least 3 scientific research on recognition and enforcement foreign arbitral 
awards; 

- The other professional skills to support tasks: 

• Having independent skill in research; 

• Having ability of doing research, presentation skills, report writing; 

• Be able to speak and write good in English; 

- Professionals are responsible for the project's products under their charuc: 

REPRESENT OF IMPLEMENTER 

ON BEHALF OF DIRECTOR GENERAL 

INTERNATIONAL LAW DEPARTMENT 

DEPUTY DIRECTOR GENERAL 

(Signed) 

Pham Ho Huong 

DRIECTOR PROJECT MANAGEMENT UNIT OF 

MINISTRY OF JUSTICE 

(Signed) 

Nguyen Huu Huyen 

Approved dated July 2016 
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